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Dear Chaver,

We are happy to present to you a booklet containing the latest segment of the
Business Kollel Curriculum. Baruch Hashem we are receiving wonderful feedback from
many participants in the program about the relevance of the limud to their day-to-day

lives.

We are pleased to offer the ability to partner with us by sponsoring our booklets in
memory of a relative or friend. Corporate sponsorships are also available, an option
which can bring significant nationwide publicity to your business.

Please contact us at businesskollel@gmail.com for more information.

If you would like to host an evening aimed at increasing awareness of the
importance of learning business related / choshen mishpot halachos, please contact us for
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An Open Letter

assistance in co-ordinating the event.

With best regards,

The BKN Staff

www.businesskollel.com

businesskollel@gmail.com
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Instructions

on how to use this booklet

1. In order to properly use this curriculum, one should have
the following seforim: a Gemara Bava Metziah & Shulchan
Oruch Choshen Mishpot Volume 3.

2. This booklet is not made to be subsitute for inside study of
the Shulchon Oruch, rather its intended use is to serve as an
aid when studied along with the text of the Shulchon Oruch.

3. Begin by learning each Si'if inside the Shulchon oruch. Then
proceed to the in-depth (“20°11°Y”) segment presented for each
si'if which provides a running narration of the contemporary
discussions found in the Poskim. This segment is accompanied
by scanned images of the quoted source (This segment forms
the bulk of this PDF).

4. A great tool for summarization of the halachah with its
commentaries is the “Review” provided at the end of this
booklet.
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Business Kollel Network warmly thanks the many organizations
and individuals who have contributed to the arrangement of
this booklet. Particularly Rabbi Yehoshua Greenwald who
authored the bulk of the “In depth” segment of this curriculum,
and Rabbi Elimelech Nussbaum who compiled the “Review”
segment of the curriculum.

Special thanks to Rabbis Marburger, Yechiel Rothchild,
and Eliezer Cohen, our Senior Lecturers, for their invaluable
assistance in promoting the study of business halachah across
the globe.
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INTRODUCTION
to

The Laws of Employment
(Provided by the Bais Havaad L'Inyonei Mishpot)

Throughout history, the relationship between employer and employee has been fraught
with tension and disagreement. Workers have always attempted to claim assorted
"rights” in their pursuit of better terms of employment. An early example was the
Peasants’ Revolt in medieval Britain, when laborers demanded better wages and

working conditions.

With the advent of the Industrial Revolution in the early 19th century, the demands of
workers for better conditions, the right to organize, the simultaneous demands of
employers to restrict the powers of workers’ many organizations and to keep labor costs
low, gave rise to the introduction of Labor law. This is a body of laws, administrative
rulings, and precedents which address the legal rights and restrictions of working people

and their organizations.

The debate however, is essentially framed in terms of workers’ rights, and the

contrasting rights of the management.

The Torah has a very different approach. Both workers and managers have rights -or
better said- obligations. For example, the Torah does not describe the timely payment of
an employee in terms of the worker’s right to be paid on time, but as an obligation of the
employer to pay on time. Conversely, the Shulchan Aruch does not describe the rights of
an employer as to the extent of the employee’s efforts, but rather stresses the

requirement of the employee to apply himself fully to the job for which he is being paid.

From this perspective we will better appreciate the injuction of Chazal that workers paid
by the hour may not stand up for a passing Talmid Chochom. Even a momentary lapse
is an evasion of their duty. The employer too has obligations, such as the requirement to

pay wages in cash (unlike other debts which may sometimes be paid with goods).

As such it is vital for both workers and management to be fully aware of their respective

duties and obligations. And there is no doubt that if all would concentrate on their



respective duties rather than their respective rights, many of the common labor disputes

between workers and management could be avoided.

Applications of these laws present themselves constantly. Every time you hire domestic
help or step into a taxi, you are initiating an employer-employee relationship, and thus it

is vital to be aware of the obligations that the Halachah places on you in this respect.

Upon entering into an employment relationship, it is crucial that the exact payment
structure, as well as the exact terms, is clearly stipulated. This will prevent the parties

involved from transgressing a number of potential Aveiros

*k%k

Important items:

1. The Mordechai writes that one is not allowed to be hired out for a period longer than 3
years. This is based on the Pasuk “for to Me (Hashem) the sons of Israel are
enslaved...” & not to any human being. When “ o'Tay 78w 12 7 > one hires himself out
for a period of longer than 3 years, he is entering a relationship which is similar to
slavery & is therefore not allowed. [This prohibition is only relevant when working as an
employee; when working as an independent contractor, however, he is considered to be

working for himself and is therefore not subject to this prohibition].

There are those that argue on the Remah and allow an employee to be hired for more
than three years. The Lechem Mishna maintains that the prohibition applies only where
the worker is being totally supported by the employer and is actually living in the home of
his boss. For example, a butler or housekeeper might be subject to this Halacha, but a

secretary or a manager would not.

Although if one were to work without a prior agreement, the employer would still be
obligated to pay, in the event that the worker did it for free, without the intention of
charging he would not be allowed to change his mind and bill for his efforts. Many times
when professionals deal with clergy, close friends or family members it is left unclear if
there will be a charge or not. It is therefore important to discuss clearly, or at the very
least for the professional to make a mental note at the time of the work what his clear
intention is. If it was done pro bono, the professional is not allowed to accept the money,
even if the client offers it to him later. He must tell him that his intention was to do it for

free. If the client insists, he may then accept the payment.



If however his intention was to charge he may do so even though the client did not
intend to pay. The Remah rules that if one does a service for his friend, he (the recipient)
does not have the right to claim “I thought he was doing it for me for free, but rather he
must compensate him for his efforts”. This is true even if an arrangement was not clearly

stipulated.

Rav Elyashiv Shlita takes this Halacha one step further. He discusses the case of an
individual that was asked to tend to the funeral arrangements of his acquaintance from
overseas. The individual was not comfortable asking them for a broker’s commission.
Rav Eliyashiv ruled that the broker may build his brokerage fee into the purchase price
provided that such a service generally warrants a broker’s fee. He does not have an

obligation to charge it separately as a broker’s fee if he is uncomfortable to do so.

2. The Remah cites the Terumas Hadeshen who tells us “Take nothing for granted”. If
someone invites you to eat or sleep he has a right to charge afterwards for his service.
Likewise, someone who told his friend “come and I'll give you room or board” may later

charge for his hospitality because it wasn’t necessarily a gift.

When one accepts to work for his friend, he is actually “renting” out his efforts, his
talents, his ideas, and his body to his employer. It is therefore his obligation to use those
assets to the maximum and to use them solely to benefit his “landlord” -his boss. To use
them for his own benefit, during work hours is considered using something that belongs

to another.

*k%k
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Note: The Laws of Schirus Poalim are dealt with at length in the Shulchon Aruch. In order to
provide a basic overview, we have chosen to present Siman 333 which is integral to understanding
the Law. However, it is important that one try also to gain familiarity with all the Halachos .
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Applied Halacha

You hired a plumber to repair a leak in your home and you subsequently cancelled, after
the plumber began work. You are required to pay him for the entire job unless 1) the
plumber replaces this job with another, or 2) an oiness occurred. You can, however,
deduct from the agreed upon amount, and pay the amount of poel batel. According to
some poskim, your obligation to pay for the entire job, even if you cancel before the
worker begins work, starts from when the worker begins traveling to your home, even if

he is not paid for travel time. (see iyunim 9)

Explanation:

Once an employee begins work, the employer can no longer retract from a verbal
employment contract. If he does retract, he is obligated to pay the worker the wages of the
entire job, subject to the deduction of poel batel. A worker who is paid for traveling to the
work site is considered to have begun his work upon beginning his commute. Poskim

debate whether a worker who is not paid for traveling is considered to have already started



the job when he begins commuting to the work site.
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Numerous reasons are given by the poskim for this Halacha, and as a result, some cases
are excluded. Some poskim (Tosfos, see footnote 1) explain that the employer’s
responsibility is because of the standard laws of garmi — causative damages. According to
this approach the employer isn’t responsible if he cancelled the job due to an avoidable
mistake, just as all other cases of garmi are exempt from obligations when one caused the
damage unintentionally. Additionally, the employer is only responsible to pay the amount
the worker would logically earn had he currently find a job, not the amount workers were
paid at the time he was originally hired for this job (see iyunim 3). Other poskim explain
that the employer’s responsibility to pay is based on a Rabbincal institution to pay for
retracting and causing the worker a loss (Nesivos, and others), or it is based on an
understanding that he accepted this responsibility upon himself when he hired the worker
(see iyunim 2). According to these approaches, he is obligated to pay even if he
unintentionally caused the cancellation of the job, and he is responsible to pay the amount
workers were paid at the onset of the agreement [with deduction of poel batel.] Later
authorities suggest that being that there is strong reasoning for all the above-mentioned
Explanation:s we can’t obligate the employer to pay unless he has a responsibility to pay
according to all of the opinions. (see iyunim 3)

If the worker can still find another job, however it will pay less, the employer is
only responsible to pay the difference between the two wages. The Shach (9) adds that in

such a case if the employer wishes he can pay poel batel instead of paying the difference.

Applied Halacha
1. If you registered your child in a camp and subsequently retract, and the camp
originally had other applicants wishing to come, you must pay the camp for the summer
with deducting poel batel [unless a replacement camper was found or your cancellation
and lack of notification thereof was due to a mistake or oiness.| Beis din, however, can’t
force one to pay unless the camp has halachically acceptable proof that they had other

applicants available. One should nevertheless pay the camp if he trusts them for what



they say, (see iyunim 4.)

If you scheduled an appointment by a professional and then missed the appointment, your
obligation to pay for the missed appointment [with deducting poel batel,] depends on
numerous factors. If the professional anyways filled the slot or your miss and lack of
notification thereof was due to a mistake [-shogeg], you are exempt from paying. For
example, if you mistakenly marked the appointment by a wrong date on your calendar,
although this wasn’t an oiness, you are exempt from paying. If you were negligent,
though, you must compensate the professional if he claims that he had other potential
clients. If you don’t trust the professional that your slot wasn’t filled or that he had other
potential clients, or it is difficult to ascertain whether he could have had another client in
your slot, see sources 4.

If you hired a builder/contractor to finish your basement and subsequently cancelled
before he started working, your obligation to compensate him would depend on the
nature of his business. If the contractor has a maximum capacity and was forced to turn
down another potential customer because of your agreement with him, you are
responsible to pay his wages of all the work he lost because of this broken commitment,

until a replacement is found.

Explanation:

We have seen that if the employer caused a loss to the worker by retracting due to the fact
that the worker had other opportunities, the employer must compensate the worker. We
have also seen that according to some poskim the employer isn’t responsible to
compensate if he caused this loss to the worker by mistake. We also saw that later
authorities suggest that we can’t obligate the employer to pay when it was a mistake,
since there is strong reasoning for this opinion.

When there are questions whether the worker actually suffered a loss, the Aruch
Hashulchan writes that beis din can’t force the employer to pay unless the worker
provides halachically acceptable proof to his loss. The burden of proof rests on the
worker since he is the one trying to collect. However, if the employer trusts the worker

regarding the loss, he definitely must pay the full amount to the worker. (see iyunim 4)

It is also important to note that many authorities state that a kablan — contracted worker
who could take more than one job at once, usually doesn’t suffer a loss by that that you
hired him and retract. Since he could have had your job, and the other potential job as well,
you didn’t cause him any loss and you don’t have to compensate him when you cancel

him. This would only apply, though, to contracted workers that are never filled to their



capacity. Those that have a maximum capacity and turned down another job because of

yours are included in these laws, as all other workers. (see iyunim 5)

2. If you hired a secretary and wish to fire her, and the secretary can find another job to
replace this one, you are exempt from paying her the wages, even if the only job she can
take to replace this one is more difficult, as long as it will earn more to cover for the
excess difficulty. However, you can only consider a job as a replacement for the secretary
if the secretary is used to doing that work of the replacement job. If, for example, the only
replacement is a teaching job which she isn’t accustomed to, it isn’t considered a

replacement.

Explanation:

We have seen that if the worker can find another job even if it is more difficult, the
employer is exempt from paying the worker, as long as the worker is being paid for the
additional difficulty. The Chazon Ish, though, explains that this is only said if the other
work is a type of work that the worker regularly does. The employer can’t expect the

worker to take a job that he isn’t accustomed to do. (see sources 6)

3. If you hired a secretary to work for you and you fired her, if you originally hired her
for a year then you must pay her wages until the end of the year, for as long as she can’t
find another job. If originally you didn’t set a termination date, then a dayan has to
determine the length of the job term. You would have to pay the secretary until the end of

that determined job term, for as long as the secretary can’t find another job.

Explanation:

We have seen that a worker that is hired for a long period and they set a termination date,
the entire period until the termination date is considered one term of work. We have seen
that therefore the employer must pay the wages of his worker for the entire period, if he
fires his worker once the worker started. However, if there was no terminations date it is

difficult to determine how long of a period of work one term is.
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Applied Halacha
1. A social worker that is paid by the hour may quit his/her job in middle of the term, and
must be paid fully for all the work previously done, unless the employer is bound to suffer
a loss (as defined later in seif 5) for this cancellation. There is discussion whether the
worker is in violation of a prohibition for cancelling, but the employer has no power to
prevent the worker. If the worker is quitting because of a very legitimate reason that

surfaced, the worker isn’t in violation according to all opinions.



If you hired a painter to paint your house during specific hours and days for a pay of $25
per hour and he quit after painting half the house, you must nevertheless pay him $25 an
hour for all the hours he worked. This is true even in cases where the next painter will
charge more for the second half of the job since it is a smaller job. As we will see further
this isn’t a type of loss that obligates the worker to complete the job. If, however, the
employer and employee performed a kinyan suddar at the onset to acquire this employer-
employee relationship, the employer can withhold the amount it will cost him extra for
completing the rest of the painting more than it would have cost through completing it by

this worker.

If you are hiring a secretary to pay her by the hour and wish to make an agreement in
which she will be bound to complete the term unless an oiness will occur, you should
perform a kinyan to acquire the employment relationship and stipulate that both parties are
doing so with acceptance of the opinion of the Ritva and in accordance with the way he

himself explains in his teshuva.

2. We have seen that a poel (day laborer) can quit midterm without suffering any financial
penalty. We also saw that there is a dispute whether the worker is prohibited from quitting
without valid reason. It was also mentioned that being that there is dispute whether the
worker can quit without valid reason after a kinyan was performed or not, he may quit but
the employer can hold onto the owed wages to use for the extra costs of completing the job
that was left half done. However, poskim state that if the employer and employee perform
a kinyan to acquire the employment relationship and stipulate that both parties are doing
so with acceptance of the opinion of the Ritva as he himself explains in his teshuva, the

employer can be forced by beis din to complete the term unless an oiness occcurs.

3. One may sign an employment contract for a term of three years or longer provided that

he is entitled to a vacation or that the salary doesn’t fully cover his food and board.

Explanation:

We have seen that one is prohibited to make an employment agreement for three
consecutive years or longer. However, we have seen that there are many exclusions to this
prohibition. As such, it is very rare to find an employment agreement in today’s society

that would be prohibited. (see sources 4)
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Applied Halacha

1. A cashier that was hired for a full month term, with a pay rate of $16 an hour and then
quit in the middle of the month, the store owner must pay the cashier the full pay rate for
all the time that the cashier worked. This stands true even if the price of labor rose and it
will cost the store owner more to get another cashier. If, however, the cashier was only
hired with such a high pay rate because during the second half of the month the store gets
hectic and overloaded with customers, the store owner can pay the cashier a lesser
amount for the first half of the month. A beis din would have to evaluate the appropriate
amount to pay the cashier.

A salesman that was hired for a full year term, with a pay rate of $25 an hour, and five
paid vacation days throughout the year and then quit in middle of the year, his employer
must pay him for all the days and hours that he worked. Additionally, the employer must
pay him for each vacation day that he is entitled to, based on the rate of five days per
year. If the employer claims that this worker’s efforts bore no fruit due to his early

withdrawal, see sources.

Explanation:

We have seen that a poel worker that quits midterm, nevertheless receives his
full wages. We saw that the full wages means that he gets paid for all what he
worked pro rata of the rate he was hired for and the actual time he worked. We

also saw that poskim discuss that sometimes other factors, such as difficulty and



season, can play a role in assessing the true value of the poel’s labor for the

portion of the job that he performed. (see sources 3)

2. A telemarketer that is paid per hour, hired to work during specific hours, and quit
midterm, is normally entitled to receive the full pay for the hours he worked. If, however,
the telemarketer quit because he found a higher paying job, and the change of price for
such labor required the employer to pay more for a replacement worker to complete the

term, the employer can deduct from the first telemarketer’s pay to cover this expense.

Explanation:

We have seen that a poel worker is only entitled to his full pay when quitting
midterm if he is quitting for the purpose of being inactive, but if he quits so that
he can receive higher wages he is given all the monetary penalties that we find

by a kablan. (see sources 2)

3. A contractor that was hired to renovate a home and quit in middle of the job without a
satisfying reason [-an oiness] and now it will cost to complete the second half of the job
more than it would have cost to complete it with the first contractor due to the rise in the
cost of labor, the homeowner can deduct from the pro rata pay that he owes the first
contractor the amount it is necessary for him to pay extra for a new contractor.

A graphics artist that was hired for a project with a wage priced for the project and a
specific due date, then the graphics artist quit after completing half the job, he/she gets
paid pro rata for the amount of the project he/she completed. If the graphics artist quit
during a busy season when all graphics artists charge more for their work, the employer
also deducts from the pro rata amount of wages owed, the amount it will cost extra at this

time to hire a replacement graphics artist.

Explanation:
We have seen that a kablan cannot quit midterm, and if he does quit, he loses
from his pay the amount of loss that he caused the employer for quitting whereby

he caused the employer to pay higher wages for the replacement worker.

4. If one hired a typist to type a manuscript for the price of $2000 for the project, and
then fires the typist in the middle, he must pay the typist for the entire job with the
deduction of poel batel. The employer must pay this amount even if the typist found

another typing job, since she could have taken both jobs.



If one hired a secretary for a term of a month with wages set per hour, and then fired her
in middle of the term, the employer must pay her for the entire term with the deduction of
poel batel. If, however, the secretary is able find a replacement job, which involves a kind
of work that she is familiar with performing and that will pay her at least the amount per
hour that her first job paid, the employer is exempt from paying her for all those hours

that she has a replacement for.

Explanation:

We have seen that an employer who fires his worker after the worker began the
job, he must pay the worker for the entire term of the job with deduction of poel
batel unless the worker replaces the job. We also saw that with regard to some
types of kablan, their job isn’t replaceable, since they could have had their first

job and their second job.
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Applied Halacha
1. A lawyer, who was hired to resolve a case that requires immediate attention, can’t quit
mid job unless he acquired a true emergency, since quitting at this time will cause his
client [employer] a loss. This stands true even when the lawyer was hired to be paid per
hour and has a classification of a poel. If the lawyer does quit, the client can offer the
lawyer extra to finish the case and never actually pay the extra. Additionally, if the work
of the first lawyer is worthless for the client, since he didn’t complete the case, the client
doesn’t pay the lawyer anything for his work.
A handyman, who was hired to repair a rental home to prepare it for the landlord to rent
out, and wishes to quit mid job shortly before the inspector was scheduled to come,
thereby causing a loss to the employer, isn’t allowed to quit unless he has a true
emergency. If he does quit, the employer can fool the worker or hire another worker at the
first worker’s expense as to be explained further.
An electrician that was hired for a ten-day long job, and his parent, spouse, or child got
sick and he must attend their care, may quit his job in middle. The employer must pay him
pro rata for all the work that he did based on the rate they agreed upon originally.
However, if they never originally set a date by when the work needs to be completed, and
he is being paid per job, the worker can’t quit and the employer can’t fire him if it can be
expected that he will manage to resume to his work within a reasonable time frame.
A worker that is salary paid for working at a given job 9 am to 5 pm daily, may miss days
of work to attend the care of their parent, spouse, or child and must be paid fully for all the
days they attend work. The worker doesn’t get paid, though, for the missing days unless
there was a custom or initial employment agreement that specifies such pay. Additionally,
the employer can permanently replace that worker if these misses are affecting his
business and there is no custom or initial employment agreement that demands otherwise.
According to some poskim, the above laws apply equally to misses due to social
responsibilities, such as attending a grandson’s bar mitzvah, where it is common practice

to miss for such reasons.



Explanation:

We have seen that all workers, including poel workers, can’t quit midterm if it
will cause the employer a loss. If the worker does quit, the employer can fool the
worker or hire another worker at the first worker’s expense as to be explained
further. Nevertheless, any worker that got sick themselves, had a close relative
that they must attend to, or other similar emergency situation, can quit their job,
even if the employer will suffer a loss from them quitting. The employer need
not pay them for all the missed days, but must pay for all the work done until the
miss occurred, at the pro rata rate without any deductions. The employer isn’t
required to pay for all the missed time, unless there was a stipulation or custom
that demands such pay. Additionally, the employer can permanently replace that
worker if these misses are affecting his business and there is no custom or initial
employment agreement that demands otherwise. According to some poskim,
even if the cause wasn’t an emergency, but rather it was only due to a familial
affair or the like, such as to attend a grandson’s bar mitzva, it will have the same

laws as above, since it is common practice to miss because of such reasons.

2. A rebbe at a cheder should be meticulous with being on time to his job. The school,
nevertheless, can’t fire him for short latenesses, as this became common practice and
accepted. The school, however, need not renew the contract of such a rebbe for another
term. It must be noted that these laws are extremely delicate and case specific. As such, in
practice one must discuss each case individually with a competent Rov.

A secretary that came late to her job on numerous occasions not due to an emergency and
was warned not to continue coming late, the employer may fire her for a lateness
following the warning, unless their initial employment agreement or the custom within
that line of practice dictates otherwise. This allows the employer to fire the secretary
immediately. If the employer didn’t fire her immediately, but rather ignored her lateness
and wishes to fire her at a later date, a competent Rov should be consulted.

A worker that was hired “at will”, may be fired at any time since it was stipulated initially

that the employment will have such terms.

Explanation:

We have seen that workers must work for the full time period that they are hired
for without any latenesses and with their full attention and strength. We also saw
that violation of these conditions are grounds of letting off the worker. We saw
that regarding most workers they can only be fired after they violated numerous
times, were warned, and violated it after the warning, liudei kodesh teachers are
different and may be fired without warning since their mistakes are causative of
permanent damage. According to some poskim, even though they can be fired

without warning it must nevertheless be that they violate the violation three



times. Nevertheless, we saw that R’ Moshe Feinstein Zt”] writes that a school
can’t fire a limudei kodesh rebbe for short latenesses since such behavior is

common and became accepted.

3. An accountant that quit his job of filing his client’s taxes at a time when it is too close to
the deadline for the employer to find a replacement at the regular rate, the employer can
charge the quitting accountant his costs of paying extra to get immediate help from
another accountant in order to avoid losses, based on the guidelines mentioned in seif 6.
Alternatively, and preferably, in such cases he can fool the first accountant that he will pay
him more for the remainder of the job and never actually pay the extra.

A secretary that quit midterm without an oiness and the employer will permanently miss
phone calls, billings, potential clients, etc. due to the vacancy between the leave of the first
secretary and the culmination of the training of a new secretary, it is considered a davar
ha’aved. Therefore, if the employer could have originally hired another secretary, he can
now charge the first secretary for his costs of paying extra to get immediate coverage from
an experienced secretary, where it was absolutely necessary to do so to avoid losses,
following the guidelines mentioned in seif 6. Alternatively, and preferably, in such cases
he can fool the first secretary that he will pay her more for the remainder of the term or
until he trains in a replacement, whichever comes first, and never actually pay her for the

extra. (see Sefer Be’er Chanoch)

Explanation:

We have seen that a worker that quit his job when it will cause the employer a
loss and the employer could have originally hired another worker thereby
avoiding such a loss, the worker can’t quit. We also saw that if the worker does
quit he can be penalized by being fooled that the employer will pay him extra for
completing the job and the employer never actually paying for it, and
alternatively, the employer can charge the worker for the amount it costs him to
pay extra to hire another worker. See next seif for more guidelines of this

penalty.

4. You are an accountant and agreed to file taxes for your friend for free. Halachicaly, you
can quit at any time, even when it is so close to the deadline that the friend will suffer
losses from you quitting at such a time. However, according to some poskim, your friend
can have tarumos on you for reneging, unless you have a legitimate enough reason to quit.
If you already did the service for your friend, though, you can’t charge him for it since you
did the work with an agreement or plans of not charging for it.

Your friend’s water pipe burst and you agreed to help him fix his pipes and save him from
water damage, according to strict halacha, you can retract from your commitment even in

middle of the job. However, according to some poskim, your friend can have tarumos on



you for reneging, even if there wouldn’t be any loss at stake, unless you have a legitimate
enough reason to do so. Once you already did the service for your friend, though, you
can’t charge him for it since you did the work with an agreement or plans of not charging

for it.

Explanation:

We have seen that one that works for free can quit in middle of the job. Although
there is dispute among the poskim whether the worker can quit entirely where
the beneficiary can sustain a loss from his quitting, nevertheless, it seems that the
contemporary poskim allow him to quit and follow the lenient poskim. We saw,
that nevertheless according to some poskim the beneficiary can have a tarumos

on the worker for quitting if he didn’t have a legitimate enough reason to do so.

" 430
$02Y MNPN

930 HPMIO [N

IOV T TY PN 27 N JPOY 1DV DD TY WON IN JOY I NYY 9T N2 10N RIPN
7Y 19 NDYAN NNNAY NN NN 2D 7PY NN 1N DOWHRN DIYIIN TY 9N 279 X2 DDIIN

NINY 11 DD 170y 919V 01D 1DDP NI NINRINN NYP WIN VY ONX L)Y 275 1y D7) w7
DMNMIND TITD N2 JOWN 1T ¥ DN LI AN HNNAY : 1IN DINKRD POY Y 29N
9179y 1IN HYA AY MININ MDD DINYAN NININ 1PDY DDIAPNN

MY LJIDW T TY JANI 29 N NN T WON IX DY 10 DT (N 12OD) WIRIN DY AN
YOWUN §2) TNT OTI TY MYV NPNRIA PIINTI 11DW 9951 1) .)I1OWN DN 2NYaY NN Ty
1M NN DO N DNV YV IN DI ONNXP YOD Y N T TAIND 7272 MNRPT MOWVIP2
D19y WYY NN DNN DIV KD 1D ¥I9 925 DN YA 1D LD

11OV YT TY DPDY MOV D15 27NYAN TAND 12T DINNY 1P2P IN INOY HMNDNN INIINY 1IN
NN XN T DOWININY DOYIAIN TY DMDY NOYD 515 DNYWN 1T W DNY,0NHWN 1A PRYD
MY D1 P 2NYANY RIN NNIIN 7Y 29DYW 171DV XTI TY HINRT NN NINIAD WIRIN 7Y
YOI DYYY KN 2ND DN YD 2PNY NN MDD 51D 27NYaN WIRIN 99Y 93N 1N Nnn
DIWD POIND TININY NNNN NYNRIN DN NIV DT NWOY >TI Ty

121 ,U7NIN NYTI VAW, N7 DY ¥I9 1027 /01N, NXNPN NV T7ART NIV NYT D)
(272) 77U (N73) ¥7NRON NYION NI



277ya YW 1090n Yo Yy DIMmbun avn [a

YIRY PIVNN D DOWD TANN 1272 27NYIAN DY NNY DN DY 2PN PRY 5737 NN INID 7N
NNIANY DONIND 29D PN ,INN YN NOWYY YT POIND ISV NN P97 OOWH 210 IPNY 27NyaD
2P/

NIPWH NN DN MOVO 515> HN 2rNyany Dov (NN Bva /a2 HD) MUN NN NYT DINN
NIND D127 17 NOY 19IND ) HONDM 27NYAD YIRY TOINN DI 27Nya0 0OV HY19N 2N NNNIA
95 ODVWO DXAYNT YD DX TAN YUY 1NN OT DYY TIRD 12T ONX) 97N RIPOYND NN DN
ND2 ©127219°9N (IN) 2ONY 1TOIND D7) DRY NN DYAN NIV OINNDT MDI)T NOT DIWN 10N
DY 119V >TD TY )11PDY 12 NN TY WON IX JIDY I TIND 2T 22D N IPIT D NUPY PIp
297 0T RYT DIVN 12NN 20 NNNIA XD NN NNNI NIPROND DTN /N TYITD NDPAN NNNA
92 >VONT NI NNNXT RI2) XINND MPION XNT IDNT ROT 7D TONXT NINID YHwN 791 y9M)
DYV 920 NIV PN IAVONY 1ND TON DIV 1D 199 NOY PIY ININD MM ONNT D DTN
WON IN JOY I IN MVYD PN 925 1D 1IDWIY 11D 170 PN DINN P RY DN POUNY
D13y N LYON IR OPDY I NHN TOIN RIDT 20 PNV D¥DOPHN 2N

NI N MIN D PYDA DY NNIANY 1) MIUN NN NYTO NOT DMMWYNIN 2 NYT DINN
AN P7IUN NNIND DR NDT DYPDION AN YAN N TITA AUN NONNN NYT AN DY Pyoa
TRD OOWUP RN OI2TY D7D IUR NN NYTI 2P 010 XK DIV (172 MIX )7 D) RINN
LN Y DR 290D I8 ND 271Ya WONIA GNT 9271 211, D¥9N9N 1 110N NONINY PNY, v
Iy

DYDY T NIRYD MM RN NN 09 DI DY NNV 26 'Y ) PI9 DYTD2 ) /D2 RIPN DINN

Applied Halacha

A driver that was hired to drive someone to the airport to make a flight, and cancelled
when the passenger could no longer find another driver for the same price, the passenger
can hire a new driver for up to double the amount he hired the first driver, then charge the
first driver to pay him for the extra that he had to pay to avoid his financial losses. If the
driver quit midway, and the passenger already owes money to the driver for that half of the
way, the can also use the money that he owes the first driver to pay extra for the
replacement driver. If the passenger has in his possession funds of the first driver he can
hire a second driver, if necessary, for any amount extra up to the amount of his losses and
retain the first driver’s money for himself to pay for those extras. However, if the
passenger didn’t find another driver, whether he tried to find another driver or not, he can’t
even retain money from the first driver to recover his losses. Certainly he can’t force the
worker through beis din to pay for reimbursement. Nevertheless, the worker has a personal
responsibility to reimburse the employer for all of the losses he caused the employer in
order to absolve himself of the heavenly court judgment.

A caregiver that was hired to provide necessary services for a client, then quit when the
parents can only find a replacement at a higher rate and the parents could have initially
found another caregiver at the lower rate, the parents can hire another caregiver that will

charge up to double of what the first caregiver was charging if necessary, and force the



first caregiver to pay for this extra. If the parents have money of the caregiver in their
possession, such as money they owe the caregiver for previous services, they can retain
that money to use to pay another caregiver even more than double of their cost of services
at the first caregiver. However, if for any reason they don’t get another caregiver, they
can’t retain any money from the first caregiver to replace their losses. Certainly they can’t
charge the first caregiver to pay any reimbursements out of pocket to recover their losses
caused by the quitting of the caregiver. Nevertheless, the caregiver has a personal
responsibility to reimburse the parents for all of the losses she caused the parents in order

to absolve herself of the heavenly court judgment.

Explanation:

We have seen that when a worker quit from a job when it causes the employer a
loss, the employer can hire other workers for more than the going rate and charge
the quitting worker up to the amount of the wages of the first worker. In addition,
if he owes the first worker money for the first half of the job, or he has any funds
of the worker in his possession, he can also use those funds to pay a replacement
worker extra to avoid suffering a loss. If, however, he never hired a replacement
worker, whether he tried finding a replacement worker or not, he can’t charge the
quitting worker, or even retain funds of the worker that he is holding, in order to
replace his losses. Nevertheless, the worker has a responsibility to reimburse the
employer for all of his losses he caused to absolve himself of the heavenly court

judgment.
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Applied Halacha
Someone ordered a sukka or bookcases to be built for him, then cancels his order after
they were crafted, is exempt from paying for them, as long as the sukka or bookcases can
be sold to another customer. The one who ordered it is nevertheless in violation of
mechusar amana, and is subject to those laws and guidelines mentioned in seif 1. If the
sukka boards or bookcases won’t fit any other buyer, the one who ordered them must pay
for the losses of the craftsman or purchase them. If originally they agreed that it should be

an employment rather than a sale, the buyer is responsible to pay/buy it regardless of



whether the item could be sold to another.

Someone ordered food from a caterer, then cancels after the food was made, not due to an
oiness or shogeg, must pay for the food or the losses, unless the caterer can find another
buyer before the food will lose its full value. Even when another buyer can be found
before the food will lose value, the one who ordered and cancelled is nevertheless in
violation of mechusar amana, and is subject to those laws and guidelines mentioned in seif
1. If originally they agreed that it should be an employment rather than a sale, the buyer is
responsible to pay/buy it regardless.

Someone ordered a custom made suit, shoes, gown, eyeglasses, or the like and cancels his
order can be forced by beis din to purchase the item ordered or pay for the losses, unless it
is likely that another buyer can be found. The losses include the cost of the raw materials,
as well as pay for the seller’s labor. Even when another buyer can be found, the one who
ordered is nevertheless in violation of mechusar amana for cancelling, and is subject to
those laws, according to the guidelines mentioned in seif 1. If originally they agreed that it
should be an employment rather than a sale, the buyer is responsible to pay/buy it
regardless.

Someone ordered food for a bris and the bris was postponed last minute after the caterer
already prepared the food, he is exempt from paying for/buying the food, since he is an
oiness. If originally they agreed that it should be an employment rather than a sale, the

buyer is responsible to pay/buy it regardless.

Explanation:

We have seen that one that orders a product to be manufactured for him and then reneges
on his agreement is obligated to pay for the losses of the seller. The losses include the cost
of the raw materials, as well as pay for the seller’s labor. Alternatively, he can just
purchase the product. We also saw, that even if he pays for the losses or in cases where
there are no losses he is in violation of mechusar amana for cancelling, and is subject to
those laws and guidelines mentioned in seif 1. Additionally, we saw that if originally they
agreed that it should be an employment rather than a sale, the buyer is responsible to

pay/buy it regardless.

2. A secretary that was hired for a year for a salary of $30,000, five paid sick days, and
other benefits then the employer and employee agreed to continue the employment for a
second year without discussing the wages or benefits, it is assumed that the secretary
continues to receive the same salary and benefits. When they agreed that the salary will
remain the same but didn’t discuss the benefits, there is dispute among the achronim if it
can be assumed that the secretary is also entitled to the same benefits as the first year.
However, if they mentioned some of the benefits and not others, according to all opinions
it is assumed that the benefits that weren’t mentioned no longer apply. When no

agreement at all was made for the second year, it is in fact subject to another dispute



among the achronim if the secretary is entitled to the same salary as the previous year or
the employer can pay the secretary the lowest going rate for such work. All agree, though,
that the secretary isn’t entitled to benefits when there was no agreement at all for
employment. Additionally, in such a case the employer can certainly fire the secretary at

any time, since there was no agreement that there is employment for another year.

Explanation:

We have seen that a worker that was hired for a year and agreed to continue working a
second year without any agreement of terms, automatically retains the same terms for the
second year. However, when there was agreement for the wages but not for other benefits,
there is dispute if it can be assumed that the benefits that were awarded during the first
year are being awarded during the second year. All agree, though, that when some benefits
were mentioned and not others those that weren’t mentioned don’t apply to the second
year. We also saw that when there was no agreement at all for employment for the second
year there is dispute among the achronim if the worker is entitled to the same salary as the
previous year or, rather the employer can pay the worker the lowest going rate for such
work. All agree, though, that the worker isn’t entitled to benefits when there was no
agreement at all for employment. Additionally, in such a case the employer can certainly
fire the worker at any time, since there was no agreement that there is employment for

another year.

3. One took a taxi to his destination and got into a disagreement with the driver about the
agreed amount of pay. The driver out of anger dropped the passenger off at his destination
and said “leave I don’t want any of your money.” The driver can retract and demand his
pay according to all opinions, since there weren’t any witnesses. If there were witnesses

there is dispute among the poskim if the taxi driver can retract and demand his pay.

Explanation:
We have seen that according to the Rem”a under all circumstances if one forgave another
out of anger he can later retract. However, according to some poskim if the forgiveness

was said in front of witnesses or beis din he can’t retract even if it was said out of anger.
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Thirteen Points of Chizuk

for a Ben Torah in today's workforce
(compiled by the Rabbonim of BKN)

1. Make every effort to daven Btzibur, and with Kavanah (turn off
your phone).

2. Before davening, take a moment to contemplate that Hashem
is the source of Parnassah.

3. Not to engage in Business before davening, unless one will
experience a great loss.

4. Make time daily for Limud Hatorah, and devote half of that
time to studying the Halachos that relate to ones business.

5. Devote a minimum of one hour a week to Limud Hatorah with
your son.

6. Make every effort to avoid theft and trickery in business, even
if others are doing so (remember that even unintentional theft
requires gilgul as a punishment for each instance!)

7. Avoid taking revenge against others that shortchanged you.

8. Get used to forgiving others who did so unintentionaly to you,
and even intentionaly if you know clearly you will never be
repayed.

9. Follow the dictum of the Chofetz Chaim, namely, that every
employer/employee always discuss exact payment terms for
every detail of the job BEFOREHAND.

10. Avoid giving unnecessary praise or presents to an Akum.

11. Guard your eyes and avoid lightheaded interaction with
women.

12. Make every effort to avoid working even a little late on Friday
afternoons.

13. Make every effort to perform at least one significant act of
Chessed through your business interactions everyday.
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A veritable library of information, books and audio,
on this topic as well as on past topics, can be readily
accessed on our live site www.businesskollel.com, and is
constantly being updated. Questions can also be
submitted to a Rav through the site.

Voluntary testing is available upon request. If you would
like to receive a Bechinah/test at the end of each segment of the
curriculum, please contact us at businesskollel@gmail.com.
Certificates of course completion will be provided at the end of
each year of the two year program.

Do you want this PDF booklet on your phone?

Download the BKN phone app by selecting the QR code appropriate for your
phone:

android blackberry/windows 8

You can also receive daily shiurim and submit business halacha q's through our app.


mailto:businesskollel@gmail.com
http://www.businesskollel.com/
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